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along with my reasons for making them.

EDWARD M. RICK, III

CHANGE AND REASON FOR MAKING CHANGELINE

I, EDWARD RICK, III, hereby certify

that I have read the foregoing deposition given by me on

of my deposition, said changes will be listed below

correct transcript of my said deposition. In the event

September 10, 1993, and I certify it to be a true and

that I desire to make changes in the form or substance
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AFFInAVIT OF EDWARD RICK. III

I, Edward Rick, III, hereby declare as follows:

1. I am the Vice-President and an owner of Ready Mixed

Concrete Company of Lancaster , Pennsylvania, 36 EriCk Road,

Lancaster, Pennsylvania (hereinafter referred to as "Ready

Mixed"). As reflected in the documents attached to this

Mfidavit as Appendix A, I am the person identified in the

Federal Communications Commission ("FCC") applications of

Raystay Company ("Raystay") tor authority to construct low power

television stations on Channels 23 and 31 in Lancaster,

Pennsylvania.

2. On February 14, 1989, I was visited at my office by a

person who identified himself as Greqory B. Daly. Hr. Daly qive

me his card and told me that he was interested in placinq a TV

antenna on the roof of our plant. We discussed his proposal

qenerally, and he provided me with a copy of the form letter

attached to this Mfidavit as Appendix B, which he asked me to

sign. I refused, however, because I had very little information

about his proposal. Although he led me to believe that the

antenna he was talking about would be no more than ten or

fifteen feet high, he was unable to tell me the exact size or

weight of the structure, nor could he assure me that the antenna

would not cause interference to other cODIDIunications facilities

that were located on the roof. Also, I felt that the form he

had prepared contained legal jargon that might create a binding



cODlDliblent which I was not willing to give, particularly without

further information about his plans. I therefore declined to

sign the form as requested.

3. In the alternative, Mr. Daly asked me to draft a brief

letter expressing my general willingness and ability to

negotiate a lease for space on our roof. Be asked me to quote

a ballpark figure for rent, which I did by randomly choosing the

figure $350 per month because I was not quite sure what he had

in mind. Again, the clear impression he conveyed was that he

needed roof space for a ten or fifteen foot antenna. We did not

discuss particulars about the potential terms of a lease, nor

did we discuss the specifics of his plans for the ante~...... '

"
Attached to this ~fidavit as Appendix C is a copy of the letter

that I provided to Mr. Daly at the end of his visit.

4. OVer two and a half years later, on October 16, 1991,

I received a visit from two individuals whose names I do not

recall. One of the visitors said that he was the "new owner of

the rights" to place an antenna on our roof, but I was not sure

what he meant because I knew I had not given such a right to

anyone and I had not been contacted about the matter since Mr.

Daly's visit in 1989. To the best of my recollection, I simply

assumed they had received permission to build the facilities and

that they were now looking to secure a suitable site. with that

understanding, I spoke with them about whether our facilities
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would suit their needs. One ot the visitors told me that they

would require a dust tree area tor their equipment, but I

explained that, as a concrete company, we could not provide them

with an area that would be dust tree. In response, the visitors

told me that our site would not be suitable and our conversation

ended. They lett after qivinq me the clear impression that they

had no plans to pursue the matter with us further. Attached to

this Affidavit as Appendix 0 is a copy of a note that I wrote

and placed in my files at the conclusion of their visit.

5. I recently have been shown the enqineerinq sketch

attached to this Affidavit as Appendix E. I understand that

Raystay submitted this sketch to the FCC in applications th~-it
~'"

filed in March 1989 for two low power television station

licenses in Lancaster. In reviewinq the sketch, I can state

r
I·

I '

with certainty that I did not tell Mr. Daly that Ready Mixed

would consider leasinq roof space for a structure like the one

depicted in the diagram. As stated above, I was never fully

aware what Mr. Daly was planninq. Althouqh he led me to believe

that the antenna would be approximately ten or fifteen feet

hiqh, he could flot answer my questions reqardinq the exact size

of the antenna, and he did not explain to me how it would be

mounted. I certainly was not aware that he was planninq to ask

the FCC for authority to construct a 9'-foot structure

sufficient to support two broadcast antennas. If Hr. Daly had

told me of Raystay' s true plans, I would have had immediate
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concerns about the roof's capacity to hold such a structure.

The section of the roof upon which Raystay has proposed to mount

its antenna is simply a shed that was constructed to protect a

conveyor head and some aqqreqate bins trom the weather. The

shed is made of 2-by-4 's into which steel sheeting has been

nailed. The shed has no steel toundation, and it would be

structurally impossible for it support an object like the one

depicted in Raystay I s sketch. Therefore, had I been made aware

of Raystay I s plans, my conversation with Mr. Daly would have

ended and I would never have provided him with the letter

attached to this Atfidavit as Appendix C.

6. I also have reviewed the statement attached here~,as..-{,

"'Appendix F, which I understand was submitted to the FCC by

Raystay in December 1991 and again in July 1992 to report the

status ot Raystay I s construction etforts. To the best of my

knowledge and belief, two assertions made in that statement are

false. The first such assertion is that Raystay "has entered

into lease negotiations with representatives of the owners of

the antenna site sPecitied in the applications .•• " As vice­

President and_- an owner of Ready Mixed, I have principal

supervisory responsibility over all aspects of the company 's

operations, inclUding the negotiation and approval ot all lease

agreements involving the company's tacilities. To the best ot

my knowledge, Ready Mixed has had no lease negotiations with

Raystay or any representative ot that company at any time.

- 4 -
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Indeed, apart from Hr. Daly's visit in February 1989 and the

visit in october 1991 described in paragraph 4 above, no

representative of Raystay has contacted Ready Mixed at any time

about the matter. I have checked with the other two owners of

Ready Mixed and they have confirmed that no such neqotiations or

contacts have occurred.

7 • Likewise, I am aware of no visit to Ready Mixed by any

representative of Raystay other than visits described in

paragraphs 2 and 4 above. The final visit, which occurred on

October 16, 1991, lasted only about fifteen minutes and resulted

in one of the visitors tellinq me that our facilities would not

suit Raystay's needs because of the dust. To the best ~_.my
-: '"

; ..

knowledqe, the visitors did not inspect Ready Mixed's facilities

and there were no discussions with me about "site preparation

work" or "modifications [that would] need to be done at the

site." In fact, as soon as I told the visitors that I could not

provide them with a dust free environment, the conversation

ended and they left. Therefore, if the statement contained in

Appendix F is meant to suqgest that representatives of Raystay

have inspected- our roof or made any other preparations to

initiate construction at our facility, that claim is false. To

the contrary, as stated in paragraph 4 above, I was led to

believe ~roa my conversation with the October 1991 visitors that

they had no ~urther interest in our facilities, and I have not

heard froa any representative of Raystay since that time.
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8. I understand that this Affidavit may be submitted to

the FCC, and I have provided it freely and without the payment

or offer of any consideration.

I hereby certify that the statements made herein

are true and correct to the best of my knowledqe and belief, and

are submitted in qood faith.

~~r: ---war<rRi.ck:±

COMMONWEALTH OF PENNSYLVANIA )
)

COUNTY OF LANCASTER )
55: ~~-- --",- -,

SWorn to and subscribed before me this ~day of April,
1993.

'-fru.l~ K CLl~
Notary Public

My co_ission expires --f=::::::~:;;;;-~--l

w.r-=-.r:::t:r.{NlI:r.ttca,.,....,e.r:ns MIn:rtf:i:s
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U'RIBIT 1

The permittee respectfully submits that a g'rant of

the instant application .....ould be in t~e public interest

for the following reasons:

Initially, it Jnl'st be not~d that Raystay Co. has

built and is currently the licensee of LPTV station W40AP

licensed to Dillsburg', PA. Raystay !;)uilt the station

pursuant to a construction permit issued to it by the

Commission.

At the present time, equi':lment for the station has. ~~

;:-...--

not been ordered or delivered. Raystay, however, has'~ad

discussions with equipment suppliers concerning the types

and prices of equipment that could be used at the site

specified in the construction permit. It has entered

into lease negotiations with representatives of the

owners of the antenna site specified in the applications,

although those negotiations have not been consu=mated. A

representat;ye cf Raystay and an enqineer have visited

the antenna site and ascertained what aite preparation

work and JZlodJ.fications need to be done at the aite.

Jlaystay has undertaken research ill an e~fort to

determine the proqrammiDg that would be c~fere4 on the

station. It has had discussioDS with pr04JrUl suppliers

to determine what progrUlS could be &va.f.lable for

broadcast OD the station. It has also had continuing

negotiations with lccal cabl. television franchise. to



- 2 -

ascertain what type of programming would enabl~ the

station to be carried on local cable ~Y5te=S.

r The denial of this e%tension request could

eliminate any poasibil! ty of the proposed LPTV service

beine; offered to the cOJrmunity. No application mutually

exclusive with Rayatay'a construction permit a{)plicatl.on

was filed, so no other entity has expressed an interest

in pro~idine; this service.

Accordinqly, bystay requests that the Con:.miss ion

extend the date for construction for a period of six
~~

months from the date this application is granted or trom

the date the current construction permit expires,

whichever is later.

!~I





Rick ~position Exhibit 3

Ready Mixed Concrete Company
Employees by Seniority Page 1

WILBUR W BALMER
410 MAIN ST
AKRON
PA 17501

Telephone No: 717 859-1343
Start Date: 07/17/48
SS Number: 178-24-1646

HARRY E HERMAN
1245 CHESTNUT ST
COLUMBIA
PA 17512

Telephone No:
Start Date:
SS Number:

717 684-5161
08/01/55

178-24-0253

HAROLD E KEPPlEY
51 ALLEN RD
BROWNSTOWN
PA 17508

Telephone No: 717 656-7377
Start Date: 04/05/59
SS Number: 170-28-7071

ROBERT W ANDES
125 PEARL ST
LANCASTER
PA 17603

Telephone No:
Start Date:
SS Number:

717 393-5730~~
04/09/59~

204-28-7857

RONALD E ESHELMAN

RR 1
EAST EARL
PA 17519

RODNEY R GROFF
1020 WILLOW STREET PIKE
LANCASTER
PA 17602

LEROY R SECHRIST
RR 1
NEWMANSTOWN
PA 17073

PHILIP R HESS. '~R

226 "'ARION TERRACE
EPHRATA
PA 17522

WILLIAM F ANDES
608 E MARION"ST
LANCASTER' .::..
PA 17682

Telephone No: 215 445-4462
Start Date: 03/03/64
SS Number: 182-34-2774

Telephone No: 717 392-0099
Start Date: 05/03/65
SS Number: 170-28-6148

Telephone No: 717 949-6838
Start Date: 87/12/65
SS Number: 169-26-0586

Telephone No: 717 733-6856
Start Date: 85/12/66
S5 Number: 171-28-8788

Telephone No: 717 299-5925
Start Date: 87/07/66
SS Number: 178-28-8495.



Ready Mixed Concrete Company
Employees by Seniority Page 2

RICHARD A AUKER
2123 MAIN ST
ROTHSVILLE
PA 17573

Telephone No: 717 626-6193
Start Date: 04/15/68
SS Number: 211-34-3405

MERLE 5 CONRAD JR
221 SHORT LN
LANCASTER
PA 17603

Telephone No: 717 872-4729
Start Date: 04/07/69
55 Number: 196-32-1173

JAMES B LEINBACH
408 57TH 5T
AKRON
FA 17501

Telephone No: 717 859-3897
start Date: 03/31/70
55 Number: 204-34-1050

FRANK W LOWERY
36 ESTATE 5T
QUARRYVILLE
FA 17566

Telephone No: 717 786-7087
Start Date: 04/17/70
55 Number: 194-22-5295

DONALD RAY RABOLD
RR 1 299 SINCLAIR RO
NEWM':\N5TOWN
FA 17073

Telephone No:
Star-t Date:
55 Number:

717 949-3259
06/15/70

192-30-7104

{,8?-o<f~3
1"86 11574
04/05/72

196-44-0405

Telephone No: 717
5tart Date:
55 Number:

DONALD R SPROUT
8 H+rHT~ i el~ 8Fi
QUARRV'oQLLE
PA 17566

ALVIN E BURTON
212 LOCUST 5T
LANCASTER
PA 17602

Telephone No: 717 393-6004
Start Date: 03/25/74
SS Number: 221-30-3654

RONALD E FRYBERGER
6270 RIVER RD
CONESTOGA
PA 17516

Telephone No: 717 872-9056
Start Date: 04/08/74
SS Number: 169-40-6454

ANDREW J BUNCH
622 S ANN ST
LANCASTER
FA 17602

Telephone No: 717 394-6506
Start Date: 04/19/76
S5 Number: 244-86-4072


